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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 



1 . Claims 1 , 3, 9-1 6 are rejected under 35 U.S.C. 1 02(b) as being anticipated 
by Moore (US Patent 5354350) 

Moore teaches a mixture of humates and phosphates as a granular product. The 
amount of humate and phosphate are shown at col. 6, lines 55-60. The patent also 
teaches plant nutrient sources or iron in the form of MgO, MnO, ZnO, CuO, iron oxide, 
cobalt or calcium oxide (col. 3, lines 35-40). 

2. Claims 1 , 3, 7-8, 11-16, 21 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Robinson (US Patent 4743287). 

The Robinson patent teaches combining humates with phosphates and 
granulating it after the addition of essential elements and trace elements in amounts as 
necessary or required (see col. 7, lines 25-30). The humic acid content is given at col. 
10, line 49 and phosphate amounts at Table 1 (at least). See col. 6, lines 45-55 too. 
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Although the amounts as claimed are not specifically stated as claimed, they are 
inherent because the humic acid content is the same. With regard to the process, the 
mixture is heated to a temperature shown at col. 5, line 34. See also col. 9 and 
example 1. 

3. Claim 37 is rejected under 35 U.S.C. 102(b) as being anticipated by 
Moore or Robinson or Karcher et al. (US Patent 31 1404). 

Each of these patents is described at paragraphs 1 , 2 and 7. This claim is 
written written in a product-by-process format and as such, it is the novelty of the 
instantly claimed product that needs to be established and not that of the recited 
process steps. In re Brown, 173 USPQ 685 (CCPA 1972); In re Wertheim, 191 USPQ 
(CCPA1976). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 2, 4, 19, 21-37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Moore in view of Austin et al. (US Patent 3024098) and Sakamoto et 
al.(US Pub. 2002/0104347). 

Moore is as described above. The patent does not teach the limitations of the 
claims herein, some of which are coating with a water-repellant or compressing the 
fertilizer or the process of making, etc. 

The process is shown at col. 5, lines 1-12; wherein the components are admixed 
and heated to the requisite temperatures. See also example 1 . Note claim 23 (instant) 
is shown at col. 6, line 62. The patent does not show compressing the granule or 
breaking the granule into the required size or coating it. Austin et al. teach that 
phosphate containing fertilizers can be compressed into a unitary mass of desired size, 
along with a binder, such as starch (see col. 3, lines 59-62). Although the patent does 
not teach humates, it includes another nitrogen-containing compound, urea 
formaldehyde, albeit an organic fertilizer. Example 3 teaches that when this unitary 
mass is used, it releases slowly; whereas, if powder is used, it contributes to a quicker 
release. Thus, depending on the needs of the artisan, it would have been obvious to 
one of ordinary skill in the art to grind the unitary mass to a powder or to the desired 
granular size. The patent teaches to use suitable conditions to compress the nutrients. 
This disclosure renders obvious the fact the pressure and temperature during 
compression would have been with in realm of ordinary skill. As for the limitation 
directed to coating granules, Sakamoto et al. that is also drawn to nitrogen-phosphate 
fertilizers teaches that such a concept was already known in the art. At paragraphs 
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[0065] and [0068] to [0071], the reference shows granulating aids such as binders to 
include starch and a water repellent coating to control dissolution of the fertilizer. To 
enhance the product with such benefits would have been obvious to the artisan, 
particularly since coating granulates with wax is a common and obvious expedient in 
this art. Note also that Sakamoto et al. teach a number of adjustments to fertilizer 
compositions, such as binders and other nutrients (paragraph [0066]). 

5. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Moore in view of Austin et al. and further in view of Miele et al. (US Patent 6387145). 

The primary references are as described above. The references do not teach 
the use of an inoculant with mono-potassium phosphate. However, Miele et al. teach 
that the addition of organisms such as the well-known and well established rhizobia 
(see col. 4, line 18 and claim 6), to fertilizer composition was known and beneficial. To 
incorporate this, therefore, would have been obvious. Note that Miele et al. is also drwn 
to phosphates, and phospho-nitrogen fertilizers. 

6. Claims 5-8, 17-18 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Moore in view of Austin et al. and further in view of Rogers et al. (US 
Patent 5256544). 

Moore and Austin et al. are as described above. While Moore teaches that only 
water-soluble inorganic phosphates are useful in this invention, he does not teach how 
insoluble phosphates can be converted to the water soluble form to be made useful in 
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Moore. Austin et al. meanwhile teach a number of phosphates at col. 3, lines 40-47, 
that are water-soluble, and a few, such as rock-phosphate that is not. To render it 
soluble however, was already known in the art at the time the invention was made, as 
Rogers et al. established in their patent. They disclose that phosphate from the ore can 
be solubilized by microorganisms. To use such a feature so that rock phosphate can be 
rendered soluble for use in the Moore invention would have been obvious. 



Claim Rejections - 35 USC § 102/Claim Rejections - 35 USC § 103 

7. Claims 1 , 3, 9-1 0,11-16 are rejected under 35 U.S.C. 1 02(b) as 
anticipated by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Karcher et 
al.(US Patent 311404). 

The patent teaches a combination of humates and phosphates. Amounts are 
taught at col. 5, line 70 to col. 6, line 2, for instance. The fertilizer produced also 
contains "other plant nutrients" such as potassium. This rejection is being made under 
both statutes, since the amount of phosphates is given in terms of phosphorus. 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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The motivation to combine humates with phosphates and mineral fertilizers is 
given at section 7 of the Levinski article, "TeraVita", downloaded from 
http://www.teravita.com/Humates/chaDter1.htm . 1996, which also shows the benefits 
that have been known and established in the art of combining these two. Also see 
Waters et al. at col. 4. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to C. SAYALA whose telephone number is 571-272-1405. 

The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




C. SAYA1A 
Primary Examiner 
Group 1700. 



